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1 JUDGE HAIRSTON: Good morning. This is Hearing Room 

2 A, and we're ready for Calendar No. 53. Thank you. 

3 THE CLERK: Calendar No. 53, Appeal No. 2009-01 1213, Mr. 

4 Nixon. 

5 JUDGE HAIRSTON: Okay. Thank you. 

6 Mr. Nixon, do you have a business card with you? 

7 MR. NIXON: Actually I do. 

8 JUDGE HAIRSTON: Okay. For the record. 

9 MR. NIXON: Sure. Absolutely. 

10 And while I'm up and moving about, if I could, I would like to 

11 pass out a copy to each of you notes of my thing, including some slides that I 

12 hope to talk to - 

13 JUDGE HAIRSTON: Okay. This is of record, right? 

14 MR. NIXON: Sure, can be. 

15 JUDGE HAIRSTON: Okay. 

16 MR. NIXON: Whatever you want. 

17 JUDGE HAIRSTON: I mean - 

18 JUDGE HAHN: It is already of record? 

19 MR. NIXON: Oh, yes, yes. 
2 0 JUDGE HAIRSTON: Okay. 

21 MR. NIXON: Well, my notes, this is the outline of what I'm 

22 going to be telling you this morning. 

23 JUDGE HAIRSTON: Okay. That's fine. 

24 MR. NIXON: And the other is a simplification of - I'll go 
2 5 through it and explain where there's a basis for it in the record, yes. 

2 6 JUDGE HAIRSTON: Got you. 

27 MR. NIXON: I'm here, representing British Telecom, the 

2 8 assignee of this application. And the problem that the inventors face here 

2 9 was how to effectively communicate with a remote security system. 

3 0 You've got somebody sitting at a console, monitoring a lot of 

3 1 different houses or businesses, and that sort of thing. And there are cameras 

32 at some remote site. 
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1 And they're taking still photographs every so often of a 

2 particular site. An alarm goes off. 

3 And you want to focus in on one particular camera. And maybe 

4 you want to have a frame just before or just after. You want to get that 

5 information quickly. 

6 But you have a low-bit-rate communication link with that 

7 facility, and that means you're going to have typically low quality and it 

8 takes a long time to get a new image. 

9 So the solution for this is to what I've called progressive P 

10 Coding. You're all familiar with intercoding. I Coding, where an image is 

1 1 compressed and digitally transmitted. 

12 That takes a while. And it takes a good bit of data. 

13 And in order to send less data the next time around, so-called 

14 predictive coding or intercoding, a P frame is then sent. 

15 In the traditional MPEG coding routine, occasionally every so 

16 often you have an I frame, and then in between you have P frames. 

17 But there's a one-to-one relationship between a moving picture, 

18 one every 30th of a second, for example. And that goes into the encoder. 

19 So every frame, there's a new image that goes into the encoder, 
2 0 a new image that goes into the encoder. 

2 1 Now the encoder references back perhaps, if it's a P image, it 

22 references back to the previous image, so as to encode only the differences, 

23 which then go on. 

24 But nevertheless, you have a one-to-one frame thing. 

2 5 Now what we have in this particular invention is a different 

2 6 approach. We put the same image back in again and again. Of course, we're 

27 looking at a still image. 

2 8 And so by doing that, by putting the same image back into the 

2 9 encoder again and again and again, even though the first image - maybe it's 

3 0 the I image, maybe it's a P image - it's not as good as it could be. It will get 
31 a little better. It will get a little better. It will get a little better. 
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1 Because we're continually putting the original image into the 

2 encoder and comparing it to the just previously encoded image, and sending 

3 off the differences. 

4 So we're getting a little better image all the time. 

5 Now what happens when you want to get a new image? An 

6 alarm went off, and you want to go forward in time, or backward in time. 

7 You want to focus in on something else, and you don't want to take all the 

8 time that it might take to get a new I image. 

9 Chances are the image that you want to get, the next image, has 
10 a lot in common with the last image that's been sent. 

n And so what we do is instead of starting out again with a new I 

12 image, we do another P image. Although now we put a new image into the 

13 input. Instead of using the same image that we had before, let's call it image 

14 zero. 

15 Now all of a sudden, the remote operator sends back to the 

16 encoder a signal: "Oop, I want a different image now. So we'll pick an 

17 image X, which could be before, it could be after in time. But we pick a new 

18 image X." 

19 And we stuff that into the encoder. But we now get a P 

2 o encoded image of that new still image, compared to the just previous O 

21 image. 

22 And I've depicted that in this chart. This chart is actually a 

23 depiction of Claim 1. It's slide 1 that I have here in front of you. 

2 4 And you'll see that we have a transmitted frame zero, which is 

2 5 an image zero, I-sub-0, x T. And we start out with an I frame. 
2 6 And then the transmitted frame, it's still the same image, but it's 

27 referred back to the previous one. And then the transmitted frame 2 is the 

2 8 same, x T plus 2, et cetera. 

2 9 Until eventually we have the finger coming in to select a new 

3 0 further image, X. And then after that, we start right away with another P 
3 1 image, X. But it's referenced back to the last PO image. 
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1 And the next slide B that I have in the package there, is a 

2 simplified drawing of our Figures 1 through 5. I've got labels in the figure 

3 there that go back to the elements that are in the figures to show you what's 

4 happening there. 

5 For example, we have an image buffer 71, and it's being 

6 differenced with the last transmitted image at 107, in the differencer 106, 

7 and goes into a mode switch 102, which can select this particular mode of 

8 operation, the P mode of operation, if it wants to. 

9 And that's the normal mode. That's what you're seeing in slide 
10 A through the first left hand side. 

n Then all of a sudden, what happens? Well, the hand comes in 

12 and selects a new image X. And then we go to slide C, and you'll see that 

13 same circuitry, the simplified drawing of Figures 1 through 5. 

14 But now you see some highlighting, showing that there's a 

15 signal that came back from the remote site, telling the encoder, "Ah, now I 

16 want a new image, I want image PX out of the buffer, instead of P0." 

17 But we leave the mode switch, 102, in the P mode, so that we 

18 still compare it to the last transmitted image, and send it off. And this does 

19 two things for us, really. 

2 0 First of all, it quickly gets us the new image. We don't have to 

2 1 wait for an intra-coded. We get a P-coded version of the new image X right 

22 away. 

2 3 And secondly, we continue to do the P coding now of the new 

24 image X, so the quality of that image will continually improve as time goes 

2 5 on. 

2 6 Now I've gotten more details of that in slides D and E, where 

27 I've shown differences for the particular frames, T, T-l, T-2, T-3, et cetera. 
2 8 On slide D, while we're in the first one in the first side on slide 

2 9 D, actually is an intra-coding mode, where we start off in slide A on the left 

3 0 hand side. 

3 1 And then we go into the P mode, as you'll see with the red 

32 arrows there. 



5 



Appeal 2009-011213 
Application 10/501,771 



1 JUDGE HAHN: Counselor. 

2 MR. NIXON: Right? 

3 JUDGE HAHN: I'm working to keep up on this one. 

4 MR. NIXON: Okay. Good. 

5 JUDGE HAHN: And you had mentioned, if I'm understanding 

6 correctly, that when the X image is selected, the first step is to generate a 

7 PX, a predicted image, from the X image itself, as opposed to displaying the 

8 X image? 

9 MR. NIXON: The first step after you select is shown in slide 

10 A, for example, as the most simplified version of this: 

11 You select the new image X. But instead of doing an 

12 intracoding, an I coding, you continue doing the P coding. But at this first 

13 time now, you're not comparing it back to image X again, because you've 

14 never set image X yet. So you compare it back to the last sent version of 

15 image zero. 

16 JUDGE HAHN: Then, do I understand you correctly that that's 

17 a distinction from the prior art? 

18 MR. NIXON: Yes.O 

19 JUDGE HAHN: Okay. 

2 0 MR. NIXON: Yes, the prior art - 

21 JUDGE HAHN: And where in the claim is that? 

22 MR. NIXON: The claim, as I've got in my notes there, a 

23 summary of where all the elements of the claim. In the claim, we start out in 

24 Claim 1, the method of transmitting images, the method comprising. 

2 5 First, we capture a plurality of still images. Well, that would be 

2 6 in the image buffer 71 in the camera. So we capture a plurality of still 

27 images. 

2 8 The next step is we generate a first set of data by encoding a 

2 9 first one of said still images. That would be the I encoding step. Where we 

3 0 get the first image in slide A is an I encoded. 

3 1 Let's assume we select image zero. So picture zero. And we do 

32 an I encoding of that. 
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1 Then the third step is, we generate one or more further sets of 

2 data by predictively encoding the first image — that's still image zero now, 

3 in my little example -- wherein the predictive encoding is performed with 

4 respect to a decoded version of the first image associated with a previously 

5 generated set of data. 

6 So that's where we're feeding back the same input image, zero. 

7 JUDGE HAHN: Mm-hmm. 

8 MR. NIXON: It goes right back into the encoder. And this is a 

9 distinction from the prior art. The MPEG encoding, every frame that you 
10 send, every l/30th of a second, you have a new image coming into the 

n encoder. 

12 It does encode it with respect to the previously transmitted 

13 image. But it's a new image coming into the encoder every time. 

14 What we're doing here, we start off with a new image, of 

15 course, at some point in time. And we do an intra-coding. And we start 

16 sending that. 

17 But thereafter, we do a progressive encoding without changing 

1 8 the input. The input is still the same input image, zero. 

1 9 And that's in the language of the claim, that we generate one or 
2 0 more further sets — this would be the continued P encoding — further sets of 

2 1 data by predictively encoding the first image - this would be image zero in 

22 my example -- wherein the predictive encoding is performed with respect to 

23 a decoded version of the first image - that's zero -- associated with a 

24 previously generated set of data. 

2 5 And if you look, for example, in my simplified diagram, slide 

2 6 B, you'll see that the elements Q-l, the dequantizer and the inverse DCT 

27 transform 108 and 109, are decoding and storing the last transmitted picture 

2 8 in store 107. 

2 9 And that goes into the differencing circle 106, with the still 

3 0 same image, P0. We don't change P0 until the remote system tells us to 
3 1 change it. 
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1 So we continually re-input the same input image as zero. 

2 Therefore, we get a constantly improving version of that image zero at the 

3 remote end. 

4 Now when, in fact - and then the claim next goes on to say, "In 

5 response to a user request, which selects a further one of said still 

6 images," - in my case that's X in my example — "generating a first set of 

7 data representing the further image" - that's X - "by predictively encoding 

8 the further image, X, wherein the predictive encoding is performed with 

9 respect to a decoded version of the first image" - that's image 
10 zero - "associated with a previously generated set of data." 



11 So this is in my slide A, we have the hand that comes up and 

12 makes a selection now of a new image X. And the very first time we send 

13 image X, we predictively encode this new image X with respect to the last 

14 predictively encoded version of the earlier image zero, in this case. 

15 But we have, as you can see from my charts here, we have 

16 plural frames going out with one image; then we have another set of plural 

17 images going on with the next image. 

18 But the first image of the next set is predictively encoded with 

19 respect to the last image of the just-previous set. And then the claim actually 
2 0 goes on, then, at the final step, to require that further P encoding of the new 

21 image. 

22 So generating one or more further sets of data representing the 
2 3 further image, by predictively encoding the further image, which is X in my 
24 example, wherein the predictive encoding is performed with respect to a 

2 5 decoded version of the further image - that's X - associated with the 

2 6 previously- generated set of data. 

27 So what this summarized is in chart A. We start off with an 

2 8 intra - we select image zero, one image - and we first of all intra-encoded 

2 9 it. And then we do P encoding of that same image. We continue to put the 

3 0 same image back into the encoder. 
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1 This is different than regular MPEG encoding, where every 

2 l/30th of a second, you've got a new frame, and every l/30th of a second 

3 you poke in a new frame. 

4 And now the new frame may be quite similar to the previous 

5 frame, but it's a different frame. And we don't do that. We select one image. 

6 We keep putting it back into that encoder again, until finally the remote site 

7 sends back and says, "Oops, something's happened here, I want to focus on 

8 some other image." 

9 So a selection is now made - it could be backwards or forwards 
10 in time - but a different image X, is pulled out of the buffer. 

n But we don't intra-encode that; we P-encode it, now with 

12 respect not to itself yet, because we haven't sent it yet. So we P encode it 

13 with respect to a previously encoded version of the last image, zero. 

14 Then we're on the track. Now we can go back into the mode 

15 again of doing more and more predictive encoding of that new image, X. So 

1 6 the new image X will get better and better and better. 

17 But we've quickly set a first version of image X. We've quickly 

1 8 gotten it out of there with P encoding. And then we've continued to make it 

1 9 better and better and better as we go. 

2 0 So we've got all of that stuff going on in Claim 1 . 

21 JUDGE HAHN: Counselor, I'm at a little bit of a loss. I 

22 believe I understand your argument. 

23 MR. NIXON: All right. Good. 

2 4 JUDGE HAHN: But I'm at a little bit of loss as to where this 

2 5 argument was made in the record, in the Appeal Brief or the Reply Brief. 
2 6 And in particular I am focusing my concern on page 16 of the 

27 Appeal Brief, where it is stated that: "Applicant's claimed invention 

2 8 fundamentally requires user selection of a still image, which is then encoded, 

2 9 using encoding processes, which are known per se, for moving pictures, but 

3 0 which were not previously taught as having applicability to a captured 
3 1 plurality of time lapse still images. 
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1 And it appears to be, in particular, per se, an admission that the 

2 encoding process is for moving pictures, and the still pictures are the same. 

3 But what I'm understanding from your argument is that your 

4 claim reads on not processing the PX image. 

5 MR. NIXON: Hmm- 

6 JUDGE HAHN: The inter and intra argument. 

7 MR. NIXON: Well, the argument that I made previously is 

8 focusing on what happens after the I image, the first I image — 

9 JUDGE HAHN: Right - 

10 MR. NIXON: Where you have the P encoding of a first image; 

11 then you have a request, and then you go into P encoding of the second 

12 image, the first instance of which is referenced back to a previously sent 

13 version of the earlier image, the zero image. 

14 Now the encoding process, per se, is known. It could be 

15 MPEG, or something else. The difference is now what we put into the 

16 encoder. 

17 We've got, you know, very simple boxes here for the encoding 

18 process. In our Figure 3, for example, you have as much detail as we have. 

19 JUDGE HAHN: I understand your argument. Where in the 
2 0 Briefs is this? 

2 1 MR. NIXON: Well, I think what you just read is what I'm 

22 understanding to be the same thing as what I'm showing you in a picture 

23 now. 

24 JUDGE HAHN: Was this picture ever presented to the 
2 5 Examiner or - 

2 6 MR. NIXON: No, it was not - 

27 JUDGE HAHN: We didn't find it in - 

2 8 MR. NIXON: No, no. You did not. I generated these to 

2 9 accompany my oral presentation here today. These are all based on what's in 

3 0 the record. 

31 I believe you will find to be - slide A, for example, to be 

32 merely a picture of what's in Claim 1. 
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1 And the others are simplified versions of the figures, with all 

2 I've added is I've added some highlighting to show, you know, what happens 

3 at different stages, which I believe is all well supported in the specification 

4 as originally filed. 

5 And although -- 1 mean, I didn't come here to tell you to repeat 

6 the same exact words that were used in the Briefs (laughing). 

7 But I believe the substance of everything I'm telling you is in 

8 the Briefs. 

9 JUDGE HAHN: Thank you. 

10 MR. NIXON: Mm-hmm. 

11 And I've summarized in the handout that I've handed up there a 

12 summary of where you find all this stuff in the claims. 

13 And it's on the second page of the handout, where I explain that 

14 independent Claim 1, the first three clauses, require progressive P coding of 

15 the first still image, thus progressively improving its quality. 

1 6 The next clause of Claim 1 requires the response to a request 

17 for different further image, whether early or later, to start with immediate P 

18 encoding of the requested further still image initially based on the just 

19 previous first image. 

2 0 And then finally the last clause of Claim 1 requires subsequent 

21 progressive P encoding of the still further image. That is image X in my 

22 particular example. 

23 And I give the other -- well, I'll explain how the other claims 

24 have all of those same ingredients and more. 

2 5 Yavits is also discussed in my notes here. Yavits is, I think, one 

2 6 of a thousand. I don't think there's anything particular about Yavits that 

27 makes it any better than a thousand other things (laughing) with respect to 

2 8 MPEG encoding. 

2 9 It happens to be directed to some particular kind of pipeline 

3 0 architecture and buffering and what not. 

3 1 But it, like all the other regular moving picture processes, has a 

32 new image going into the encoder every time. Every l/30th of a second, a 
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1 new image, a new image, a new image. It never recirculates it, but the same 

2 image, back into the encoder. 

3 Another difference is that there is no remote control of the 

4 encoder. That is, Yavits is directed to the encoder, per se. It's in a studio 

5 somewhere, where they're doing the encoding. 

6 It's not at the home of a receiver somewhere, where somebody's 

7 trying to remote control the encoding process. The encoding process is 

8 going on. 

9 Yes, there's a human interface to the encoder, so that you can 

10 start and stop it, and tell it, you know, which video you want to encode. 

11 Things of that nature. 

12 But there is nothing in a remote processor that comes in and 

13 requests, "Hey, Mr. Encoder, I'm a receiver out here, and I want you to stop, 

14 I want you to stop re-encoding the same still, and I want you to start 

15 re-encoding a different still, and I want you to use P encoding initially, right 

1 6 away, with that very first next image X. " 

17 And so I think, you know, they're apples and oranges, basically. 

18 We're admitting that Yavits teaches one of many, many types of compressed 

19 encoding of moving pictures. 

2 o But as far as I know all of those, when they have been used, 

2 1 they have constant inputs of new images all the time, our innovation is that 

22 in the context of this security system, where we've got a guy out here 

2 3 remotely trying to get the best information he can as quickly as he can, after 

24 an alarm goes off, that we've been looking at picture zero. And it's been 

2 5 getting better and better and better over time. 

2 6 But all of a sudden, we have a need for a new picture X. So we 

2 7 poke a button, and a new picture X is selected now at the encoder back at the 

2 8 ranch. 

2 9 And now to get it quickly, we don't go back to an 

3 0 intra-encoding. We do a P encoding right away, with reference to the zero 
3 1 image, the one that we just did. 
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1 And now we get something quickly. It may be perfect, but it's 

2 quick. And then it continually gets better and better, because we keep 

3 putting now the new image X, stuffing it back into the encoder all the time. 

4 So I've probably taken my time. 

5 JUDGE HAIRSTON: Any other questions? 

6 JUDGE HAHN: Well, one last question. And it goes to the 

7 Claims 10, 12, and 14, the recited computer readable medium. 

8 MR. NIXON: Right. 

9 JUDGE HAHN: Looking at your specification, I'm going to 

10 suggest to you page 17, the last paragraph down there. And starting with the 

11 sentence, "Furthermore." 

12 And I don't need to read it into the record. But - 

13 MR. NIXON: Mm-hram-- 

14 JUDGE HAHN: How is computer-readable medium limited 

15 there? 

16 MR. NIXON: Well, it's mentioned that a storage medium such 

17 as floppy disks, CD ROM, magnetic tape, et cetera ~ those are 

18 non-transitory, and I understand in accordance with the current Patent Office 

19 guidelines. I'd be happy to put the word, "non-transitory" in that claim. 

2 0 JUDGE HAHN: All right. Because there is reference there to 

2 1 transmission medium at the end of the sentence. 

22 MR. NIXON: Yes. This was drafted back at a time, of course, 
2 3 from the European practice standpoint, and also back at a time when 

24 possibly one might try to cover signals. 

2 5 I understand the Federal Circuit has spoken on that, and the 

2 6 Patent Office is following the Federal Circuit. And I have no problem. I 

27 routinely agree to add the word, "non-transitory;" but I didn't have an 

2 8 opportunity to do it yet here. 

2 9 It hasn't been raised. But I'd be happy to do it right now. 

3 0 (Laughter.) 

31 MR. NIXON: Put in the word, "non-transitory." 

32 JUDGE HAHN: Thank you. 
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1 JUDGE BAUMEISTER: We don't have that authority, do we? 

2 JUDGE HAIRSTON: No. 

3 JUDGE HAHN: No. 

4 JUDGE HAIRSTON: Thank you, Counselor. 

5 MR. NIXON: You bet. Thank you so much for listening, and 

6 asking questions. I always appreciate that. Thank you. 

7 JUDGE HAIRSTON: You're welcome. 

8 Whereupon, at 9:54 a.m. the proceedings were concluded. 



9 
10 
11 
12 
13 
14 
15 
16 



14 



